
THE CRIMINAL JUSTICE SYSTEM

•	 What is the purpose of the criminal justice system? What is punishment for?

•	 More narrowly, what’s the purpose of having a bail system at all?

•	 What are the criteria you would use if you had to make a decision about whether someone should be released 
on bail?

WEIGHING COSTS AND BENEFITS

Draw a line down the middle of a piece of paper. On one side, put a plus. Put a minus on the other. Brainstorm 
answers to the following questions. Share with the group if you have one.

•	 What are the advantages of using an algorithm to make bail determinations?

•	 What would make you cautious about using a predictive algorithm?

ADDRESSING POTENTIAL CONCERNS

Individually brainstorm your answer to the following. Then share with the group, if you have one.

•	 Under what conditions would you feel comfortable with an algorithm making a critical decision like this in 
your life?

•	 Identify the three most important conditions.

•	 How would you make those conditions operational?

CHOOSING A FAIRNESS SPECIFICATION

The case study discusses multiple and reasonable conceptions of fairness: anti-classification, classification parity, 
calibration, (lack of) disparate impact.

•	 What are a few differences between fairness for an individual and fairness for groups?

•	 What are a few differences between procedural fairness and substantive fairness?

•	 If you were employed at Northpointe, what fairness specification would you choose?

•	 Who should decide the fairness specification?
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FACING TRADE-OFFS

Assume a clear and defensible decision about fairness has been reached. Now it’s shown that there is a tradeoff 
between accuracy and fairness. For example, say that fairness concerns lead to proposals that remove available data 
(say on race, or proxies for race such as zip code); as a result, the algorithm performs less well on predictive accuracy.

•	 Under what conditions/circumstances, should you sacrifice predictive accuracy in the name of fairness?

Now think about how conditions might change under the following circumstances:

•	 Would your decisions change for an algorithm used by a government agency vs. one used by a private sector 
actor (e.g. hospital, company, etc.)?

•	 Would your decisions change if the algorithm was used for a lower stakes outcome?

•	 Would your decisions change if you came from a different racial/socio-economic group?

MAKING DECISIONS

•	 Who should make the ultimate decision about whether an algorithm should be used? 

•	 How should they make that decision?
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